STATE OF VERMONT
HUVAN SERVI CES BOARD

In re ) Fair Hearing No. 9551
)
Appeal of )
| NTRODUCTI ON

The petitioner appeals the decision by the Departnent of
Soci al Wl fare denying her "Reach-up" funding for the purchase
of a typewiter for her use as a secretarial student. The
issue is whether this denial is within the discretion of the
departnment in its admnistration of the Reach-up program

FI NDI NGS OF FACT

The petitioner is a recipient of ANFC. In Fall, 1988,
she enrolled full time at a local conmunity college in courses
| eading to an associ ates degree in secretarial science. She
applied for and was granted Reach-up funding for some school
suppl i es and expenses. However, the departnent denied her
request for the purchase of a typewiter that she needed for
her course work.

At first, the district office's Reach-up staff was able
to loan the petitioner a typewiter belonging to the
departnment. This nmachi ne broke down, however, and in
Sept enber, 1989, the petitioner again requested Reach-up
funding for a typewiter.

In October, 1989, the departnent inplenented a state-

wi de "policy" that Reach-up funds would no | onger be used to
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purchase typewiters for secretarial students. The
petitioner has struggled through her courses since that tine
by using typewiters at the library. This has created a
consi derabl e i nconvenience in terns of tine and frustration
since the petitioner nust make arrangenents to be gone from
her home even nore and nmust conform her study schedule to
the hours the library is open.

The departnent admits that prior to October, 1989, it
frequently used Reach-up funds for typewiter purchases for
students like the petitioner. The departnent also admts
that Reach-up funding is still available for the rental of
typewiters for students, and that the petitioner would be
eligible for such funding. 1In the petitioner's area,
typewriters rent from$10 to $35 a week. A new typewriter
coul d be purchased for $130. The departnent admits that in

the petitioner's case it would be far nore cost-effective to

purchase rather than to rent a typewriter.1

As noted in prior fair hearing (Nos. 8674, 9027, and
9271), the Reach-up programis an entirely state-conceived,
stat e-adm ni stered, and state-funded program It is
designed to provide counseling and financial assistance to
ANFC recipients who voluntarily elect to engage in education
or training designed to | essen or renove their dependence on
wel f ar e.

To date, the departnent has neither proposed nor
pronul gated any regul ati ons regarding the adm ni strati on of

Reach-up. The only witten guidelines are contained in ad
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hoc "nmenos" that are issued fromtine to tinme by the
departnment's state office and in a docunent called a
"Support Services Matrix" issued to district offices. The
Matrix sets out certain "expenditure [imts" for the various
types of support services offered through Reach-up

The Matrix amount for "educational support” is $250 per
each twelve nonth period in the Reach-up program The
departnment admts, however, that district Reach-up workers
are enpowered to authorize spending for any individual
Reach-up participant by two tinmes the Matrix anount. In
addition, the departnment's state office can in its
di scretion approve another two-tinmes increase in the Matrix
anount for individual participants. There is no question in
the instant case that the purchase of a typewiter for the
petitioner would be well under the petitioner's "Mtrix
limt",

There is no meno or witten guideline that has been
i ssued by the departnent concerning the ban on the purchase
of typewiters. Apparently, it was a state office decision
t hat was conveyed orally (by phone) to the district offices.
There is no evidence, however, that at |east as of October,
1989, the policy prohibiting the purchase of typewiters has
not been applied absolutely and uniformy throughout the
st at e.

ORDER

The departnent's decision is reversed.
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REASONS
The departnent’'s bl anket "policy" of prohibiting the
purchase of typewiters for secretarial students appears

whol ly arbitrary and capricious.2

By the departnent's own
adm ssion, it cannot be justified on the basis of cost-

ef fectiveness--secretarial students remain eligible to rent
typewiters through Reach-up at a cost far greater than
their purchase. Also, other educational supplies (e.qg.,
books, | ab supplies, etc.) are routinely covered. The
department has not suggested a rationale that would begin to
expl ain, much less justify, singling out one class of Reach-
up participants--secretarial students--for such a ban on the
pur chase of one type of necessary educational equi pnent.

It appears the departnent attenpts to adm nister the
Reach-up programwith a conscious "flexibility", and with an
overall spirit of support and cooperation toward the
program s participants. The departnment argues that the
i npl enentation of formal regulations would stifle the
flexibility required to neet the particul ar needs of

i ndi vi dual Reach-up participants. Wile such an

adm ni strative approach is | audabl e, perhaps even

enlightened,3 serious due process and equal protection
probl ens can (and do) arise when certain individuals are
deni ed services without witten guidelines upon which the
department has reli ed.

I n past cases, the hearing officer has reconmended that

if the department can establish that a denial of a certain
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Reach-up service was justified economically, uniformy

applied, and not patently unfair, that it should be upheld

(see, e.g., Fair Hearings No. 9027 and 9271).4 In this
case, however, the departnent has net only one of the above
criteria--that of uniformapplicability (at |east since |ast
Cctober). By its own adm ssion, the departnent's ban on the
purchase of typewiters is cost-ineffective. W rst of all,
however, it is inexplicable and unfair to single out one
type of educational equipnment for one type of student as
bei ng beyond the scope of Reach-up.

In view of the above, and in the absence of a

regul ati on supporting the departnment's decision, the
decision is reversed. 3 V.S A 5> 3091(d) and Fair Hearing

Rul e No. 19.
FOOTNOTES

1A¢ t he hearing, held on February 9, 1990, the
departnment assured the hearing officer that the petitioner
woul d be furnished with a typewiter so that she could begin
her next senmester of cl asses.

2This does not nean that the departnent cannot, and
shoul d not, explore cheaper alternative neans of obtaining
necessary educational supplies (or any itemor service) for
Reach-up participants. In cases |like this, however, when it
has been established that cheaper alternatives do not exist,
the departnent cannot arbitrarily foreclose individual types
of ot herw se-appropriate Reach-up support services.

3The hearing officer and the Board cannot hel p but
note, however, that the departnent's position in this case
appears directly contrary to what it clains is its
phi | osophi cal approach to its adm nistration of Reach-up.

4In those cases it was al so noted that anyone aggrieved
by the lack of witten regul ati ons or guidelines can pursue
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remedi es through the Vernont Adm nistration Procedures Act,

3 V.S A >801 et. seq., and that these renedi es shoul d be
exhausted prior to a request for a fair hearing under 3

V.S A > 3091.



